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1.0 INTRODUCTION 

1.1 Background 

1.1.1 This Technical Note has been prepared by Axis on behalf of BSSL Cambsbed 

1 Limited (the ‘Applicant’) as part of the examination into an application for a 

Development Consent Order (DCO) for the East Park Energy project (the 

‘Scheme’). The Applicant submitted the application for the DCO on 3rd 

October 2025, and this was accepted for examination on 30th October 2025. 

1.1.2 The Scheme is a nationally significant infrastructure project and falls to be 

determined under the Planning Act 2008. Section 104(2)(d) requires the 

Secretary of State to have regard to any other matters which the Secretary of 

State thinks are both important and relevant to the decision. 

1.1.3 Paragraph 13 of the recently published (August 2026) National Planning 

Policy Framework (NPPF) confirms that the NPPF does not contain specific 

policies for nationally significant infrastructure projects. Such projects are 

determined in accordance with the Planning Act 2008 and the relevant 

National Policy Statements (NPS), together with any other relevant matters, 

which may include the NPPF. 

1.1.4 At the time the application was accepted for examination, the December 2024 

NPPF, as amended in February 2025, was in force. The Government 

subsequently consulted between December 2025 and March 2026 on a 

substantially restructured NPPF containing separate plan-making and 

national decision-making policies. 

1.1.5 The new NPPF was published on 17 August 2026 and took effect for decision-

making on that date. Annex A of the NPPF states that its policies are material 

considerations which must be taken into account in decision-making from the 

day of publication. 

1.1.6 The August 2026 NPPF is therefore capable of being an important and 

relevant consideration for the purposes of section 104(2)(d) of the Planning 
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Act 2008. It does not, however, displace the statutory decision-making 

framework or the relevant designated energy National Policy Statements, 

principally EN-1 and EN-3, with EN-5 relevant to the electricity network 

elements of the Scheme. 

1.1.7 This Technical Note compares the December 2024 NPPF, as amended in 

February 2025, with the August 2026 NPPF. It focuses on changes which are 

potentially material to the Scheme and does not seek to reproduce or respond 

to every policy in the new NPPF. 

1.1.8 In particular, the plan-making policies are identified for completeness but are 

not applied as decision-making policies. The national decision-making 

policies are considered as potentially relevant matters. 
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2.0 SUMMARY OF NPPF POLICY UPDATES 

2.1.1 The primary change to the August 2026 NPPF relates to its structure, with 

national policy now being separated into distinct plan-making versus decision-

making policies. Paragraph 8 states that plan-making policies should not be 

used when making decisions on development proposals. 

2.1.2 For the Scheme, the most supportive substantive changes are in Policy W3, 

which now requires substantial weight to be given to the benefits of improving 

energy security, supporting economic development and/or the transition to 

net zero, and Policy S5, which identifies energy infrastructure as a form of 

development supported outside settlements. These provisions reinforce the 

strong support already provided by NPS EN-1 and EN-3. 

2.1.3 Other changes of potential relevance provide more explicit policy on climate 

resilience and wildfire risk, transport assessment and public rights of way, 

sustainable drainage systems, agricultural land quality, biodiversity, public 

safety and the assessment of effects on heritage significance. 

2.1.4 Further detail on changes to individual policies of relevance to the Scheme 

are provided in Table 1 in Section 3 of this Technical Note.
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agricultural land is necessary, areas of poorer quality 
land should be used where possible. 

N2 does not prohibit development on best and most 
versatile agricultural land and does not impose a 
freestanding sequential test. It also limits the weight to 
be given to local policies requiring biodiversity gains 
above the statutory framework unless they relate to 
specific site allocations. 

use and has assessed it in ES Vol 1 Chapter 13: Land 
and Soils [APP-049]. 

The Site Identification Report [APP-058] first 
established that sufficient suitable brownfield or 
previously developed land was not available and that 
agricultural land was necessary. It then targeted areas 
more likely to contain lower quality land and where 
BMV land was less likely, before balancing agricultural 
quality with grid connection, landscape, heritage, 
ecology, flood risk, topography, PRoW, utilities, access, 
mitigation and deliverability. The Land Identification 
Report [APP-059] then informed the detailed site 
boundary. The Applicant therefore considers that the 
Scheme satisfies the qualified requirement to use 
poorer-quality land where possible. 

Most of the agricultural land will remain unsealed, be 
managed under grass and be capable of restoration 
after the 40-year operational period. The permanent 
adverse footprint is limited to built elements. The 
outline Soil Management Plan [REP6-042] secures 
soil protection, restoration and the objective of avoiding 
degradation of pre-construction ALC grade.  

The Scheme also commits to substantial on-site 
biodiversity net gain through the oLEMP [REP6-038], 
although biodiversity net gain is not mandatory for the 
Scheme.  

N6: Areas of particular importance for biodiversity 
and geodiversity 

N6 sets distinct tests for sites of international, national 
and local importance and maintains the avoid, mitigate, 
compensate hierarchy. It provides more explicit policy 
for locally designated sites and retains stringent 

The effects on statutory and non-statutory designated 
sites are assessed in ES Vol 1 Chapter 7 Ecology 
and Nature Conservation [APP-043]. The ES 
concludes that there would be no significant residual 
adverse effect on any ecological receptor. The 
mitigation hierarchy has informed the design, buffers 
and working methods, and the oLEMP [REP6-038], 
secures the relevant mitigation and enhancement. 
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requires appropriate desk-based and field evaluation 
for archaeological interest. 

each heritage asset within the study area and 
determines the level of harm, where harm may occur. 

HE6: Proposals affecting designated heritage 
assets 

The previous NPPF referred to great weight being 
given to conservation. HE6 now uses substantial 
weight and states expressly that any harm to a 
designated heritage asset is a matter of considerable 
importance and weight. Harm must be weighed against 
public benefits; substantial harm or total loss is subject 
to the higher tests in HE6(5) and (6). 

The Applicant acknowledges the weight required by 
HE6, but notes that this differs from that set out in NPS 
EN-1. ES Vol 1 Chapter 6: Cultural Heritage and 
Archaeology [APP-042] identifies less than 
substantial harm to a number of designated assets, 
including temporary significant effects in EIA terms, but 
does not identify substantial harm or total loss. That 
harm must be weighed against the Scheme's 
substantial public benefits, including the urgent need 
for and benefits of Critical National Priority renewable 
energy infrastructure. The change in terminology does 
not alter the assessment findings, but it reinforces the 
need to carry the identified harm into the planning 
balance, which the Applicant has done. The Applicant 
has previously addressed this within Section 8 of the 
Planning Statement [REP6-010]. 

HE7: Decisions on non-designated heritage assets 

HE7 retains a balanced judgement for harm to non-
designated heritage assets, having regard to the scale 
of harm or loss and the significance of the asset. It 
separately addresses substantial harm or total loss. 

Potential effects on non-designated archaeological and 
built heritage assets are assessed in ES Vol 1 Chapter 
6: Cultural Heritage and Archaeology [APP-042]. 
The oAMS [REP4-028] provides a proportionate 
framework for preservation, investigation, recording 
and dissemination. The policy does not materially 
change the Applicant's position. 

HE10: Loss or removal of heritage assets 

HE10 maintains requirements to secure 
implementation of development before heritage loss 
occurs and to record and advance understanding of 
assets to be lost. It adds an express statement that 
heritage assets with archaeological interest should be 
preserved in situ where feasible, with investigation, 

The oAMS [REP4-028] already adopts preservation in 
situ as the preferred response where possible for 
potentially extensive or significant archaeological 
remains. Where preservation is not feasible, the 
strategy provides for excavation, monitoring, recording, 
reporting, archiving and public engagement. 
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recording, dissemination and archiving where they 
cannot be preserved on site. 
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4.0 CONCLUSION 

4.1.1 The August 2026 NPPF is capable of being an important and relevant 

consideration under section 104(2)(d) of the Planning Act 2008. Paragraph 

13 confirms, however, that the NPPF does not contain specific policies for 

NSIPs and that the Scheme remains to be determined principally in 

accordance with the Planning Act 2008 and the designated energy NPSs. 

4.1.2 The most material changes in the updated NPPF are supportive; Policy W3 

requires substantial weight to the benefits of improving energy security, 

supporting economic development and/or transition to net zero, while Policy 

S5 expressly supports energy infrastructure outside settlements. These 

provisions reinforce, rather than replace, the urgent need and Critical National 

Priority policies in EN-1 and EN-3. 

4.1.3 The more explicit wording on agricultural land in N2 and designated heritage 

assets in HE6 has been considered carefully. N2 does not prohibit the use of 

BMV land and continues to require poorer quality land to be used where 

possible. The Applicant's site selection evidence demonstrates that lower-

quality land was preferred while balancing the other constraints relevant to a 

project of this scale. HE6 does not alter the assessed degree of heritage 

harm, which remains to be afforded considerable importance and weight and 

balanced against the Scheme's public benefits. 

4.1.4 The remaining changes relevant to climate resilience, wildfire risk, transport, 

PRoW, pollution, public safety, flood risk, drainage, biodiversity and 

archaeology are already addressed by the ES and the control documents 

secured through the draft DCO.  

4.1.5 The Applicant has not identified any change in national planning policy which 

would require additional environmental assessment, or which would result in 

new likely significant environmental effects. Furthermore, the review has not 

identified the need to make any amendments to the draft DCO. 
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4.1.6 Overall, the updated August 2026 NPPF does not change the Applicant’s 

opinion on the planning balance that should be applied to the Scheme, which 

is set out in Section 8 of the Planning Statement [REP6-010], nor alter the 

Applicant's conclusion that development consent should be granted. 


